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DETAILED ACTION 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

1 . The title change is acknowledged and accepted. Thank you. 

2. The cancellation of "restrictable" claims is also acknowledged. Thank you. 

3. The examiner puts forth a new (Final) rejection which uses prior art from the 
applicant's IDS -- Note that this prior art clearly teaches the claim limitation the 
examiner had previously objected to as being novel. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 21-22. 26. 28-30 and 34-52 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Timm and further in view of Noj i ma and {Uhlik or Zdunek} and Sato 
and Villevieille . 

As per claims 21, 28, 32, 34 and 37 47, 49, 50 , Timm teaches a system for 
communication between at least one central station (figure 1 , #15) and at least one 
remote mobile or stationary object (figure 1 , #10 is vehicle-mounted hardware) by 
means of transmitting and receiving means wherein said at least one object comprises 
a cellular phone module which provides a private subscription for private usage by a 
driver or operator of the object (figure 1 , #22 shows cellular transceiver which reads on 
a cell phone) and a selectable service subscription for transmitting and managing at 
least one of the services including roadside assistance and emergency by means of the 



Application/Control Number: 10/064,286 
Art Unit: 2617 



Page 3 



at least one central station (abstract teaches both and C1, L60 to C2, L30) and Timm 
teaches Power Up mode, Wait Mode and Activation mode (see figure 2 and C3, L15- 
30) as well as automatic periodic call-in (#39) and Wake-up Control (#43) which read on 
the claim regarding "...sleep mode (S), a standby mode (W) and a first service 
execution mode (T1 ), wherein the sleep mode is terminated when a wake up timer 
elapsed and the standby mode is activated in which the object waits for an incoming 
message from the service center via a cellular and/or a satellite communication for a 
predetermined period of time, after which the sleep mode is again activated if no 
message has been received or a requested service is activated if a related message 
has been received and decoded..." and preempting ongoing phone calls such that 
emergency/higher priority calls are put through (C4, L37-45 teaches preempting a 
regular phone call in deference to an emergency phone call). 

but is silent on remote status information, malfunction, and diagnostics and 
maintenance are monitored AND wherein a conflict concerning simultaneous execution 
of several services during service subscription is handled automatically by assigning 
and affecting a priority to each service and deactivating any services with a minor 
priority than the service with first priority AND wherein a conflict concerning 
simultaneous execution of several services during service subscription is handled 
automatically by assigning and affecting a priority to each service and deactivating any 
services with a minor priority than the service with a first priority. 

The examiner notes that if only one communications means exists, then one 
skilled would need to ensure that service data is prioritized and is based on priority 
since simultaneous communications is not possible. Conversely, if multiple 
communication means exist, then service data can be sent via simultaneously and one 
does not have to prioritize data. 

No ji ma t e ach e s an e m e rg e ncy ca lli ng syst e m that pr i or i t i z e s who i s to b e 
contact e d bas e d on c e rta i n roadway cond i t i ons and/or acc i d e nt (s ee abstract, f i gur e s 1 
a n( j 3) 

Uhlik teaches providing a communications channel to a user if it is determined 
that said user is making an emergency call whereby a call in progress is disconnected 
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(eg. preempted) in order to provide a communications circuit to said emergency call 
(Abstract). Even Zdunek teaches a generic programmable communication system that 
provides different levels of service (eg. priorities, see Abstract and C2, L19-24). 
Furthermore he explicitly states that a call can be preempted by an emergency call (C5, 
L11-17) which reads on assigning the HIGHEST priority level to an emergency call such 
that it overrides any other call. 

Note that Timm teaches FOUR distinct operational modes (eg. power up, wait, 
activation and communication mode) but not a distinct SLEEP mode which is well 
known in the art for battery conservation purposes. The examiner puts forth Sato as a 
teaching reference to explicitly teach that a SLEEP mode would also be used by Timm 
(see Sato's abstract and figure 1 and figure 3, Step 8). 

Villevieille teaches a mobile personal security system (title, abstract) that will 
interrupt/deactivate a "regular call" if/when an emergency call is placed/received (see 
figure 4 where steps 401 -409 teach being engaged in a regular call but then steps 411- 
413 teach an emergency call is initiated and the current/regular call is aborted). As 
seen, this clearly teaches that a conflict has arisen and that the emergency call is of 
higher importance, hence the regular call is of less importance and is deactivated, which 
reads on ". .assigning and affecting a priority to each service and deactivating any 
services with a minor priority than the service with a first priority". 

It would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention to modify the combo, such that ongoing calls are preempted for an emergency 
call and use of a sleep mode, to provide means for insuring that an emergency call is 
always given priority and a communications channel and for battery conservation. 

With furth e r r e gard to claim 27, T i mm teach e s pr ee mpt i ng a norma l ca ll for an 
e m e rg e ncy ca ll wh ile Uh li k/Zdun e k t e ach e s prior i t i z e d ca lli ng/usag e . 

With further regard to claim 28, the following concepts were rejected previously 
(eg. as per claims 11 and 23): "...by means of transmitting and receiving means wherein 
said at least one object comprises a cellular phone module, which provides a private 
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subscription for private usage by a driver or operator of the object and a selectable 
service subscription for transmitting and managing of at least one service like remote 
status information, malfunction diagnostics and maintenance as well as technical and 
emergency assistance, by means of the at least one central station.... and a first service 
execution mode for activating the identified service". Note that Timm teaches pressing a 
button to activate roadside assistance or emergency help (C2, L60 to C3, L5) which 
reads on sending a message with status/malfunction/diagnostic implications. 

With further regard to claim 34, the prior art teaches communications 
networks/systems (eg. cellular which uses a transceiver and subscription/phone 
number). 

With further regard to claim 49. the prior art teaches at least using both cellular 
and satellite, hence if one communication means is unusable, one skilled would have 
the devices synch-up and connect on the other transceiver. 

As per claims 22 and 41, the combo teach the method according to claim 21/37 
wherein the at least one object has a phone mode (figure 1 shows cellular 
handset/transceiver #22/#25 but is silent on a second execution mode (T2), wherein 
the phone mode is interrupted when a service is requested and the second execution 
mode is activated, until a cellular and/or a satellite communication between the object 
and the central station has been established and the service has been executed. 

Noj i ma t e ach e s an e m e rg e ncy call i ng syst e m that pr i or i t i z e s who i s to b e 
contact e d bas e d on c e rta i n roadway cond i t i ons and/or acc i d e nt (s ee abstract, f i gur e s 1 
and 3). Act i vat i ng a s e cond mod e a ll ows for th e r e to b e pr i or i t i z e d le v el s of data and 
commun i cat i ons "typ e s" such that on e can pr ee mpt th e oth e r ( e g. p e rhaps th e s e cond 
modo i s an omorgoncy modo commun i que and Noj i ma toochos pr i or i t i zod ca ll s wh i ch 
wou l d pr ee mpt a norma l vo i c e ca ll ). Uhlik teaches preemption as does Zdunek while 
Villevieille teaches preempting a normal/regular call if an emergency call is 
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made/received (see figure 4, abstract), hence the two calls have known/assigned 
priorities and one can be preempted in favor of the more important call . 

It would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention to modify the combo, such that there is a second execution mode, wherein the 
phone mode is interrupted when a service is requested, until a cellular and/or a satellite 
communication between the object and the central station has been established and the 
service has been executed, to provide means for connecting a service-based call to the 
central station even if the communication means is being used by the driver, to ensure 
the service-based call gets through to the central station. 



As per claims 26 and 51-52 , the combo teaches claim 23 and transmission 
including at least remote status, malfunction, diagnostics, maintenance and technical 
information (Timm teaches the ability to send a message for roadside assistance, C2, 
L60 to C3, L3, which reads on status, malfunction and maintenance information, eg. 
roadside assistance message infers a status, eg. malfunction has occurred and 
maintenance being required). *seeHattori (previously presented). 



As per claim 29, the combo teaches claim 28, wherein the sleep mode is terminated 
and the standby mode is activated when a wake up timer elapsed - Timm teaches use 
of various "modes" which can use timers or wakeup signals to wakeup said device. 

Sato teaches a sleep mode as well which can be event or timer based. 
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As per claim 30, the combo teaches claim 28, but is silent on wherein the standby 
mode is activated for a predetermined period of time, after which the sleep mode is 
again activated if no message has been received, or the first service execution mode 
and a requested service is activated if a related message has been received/decoded. 

Sato teaches a timer-based battery conservation program (figure 3, Step 7). 

The examiner takes Official Notice that sleep mode devices typically use a timer 
set to a predetermined time period in which sleep/wake operations occur, which reads 
on the claim. Another manner in which a device sleeps/wakes is based on receiving a 
wakeup signal (or page) from the network. 

It would have been obvious to one skilled in the art at the time of the invention to 
modify the combo, such that the standby mode is activated for a predetermined period 
of time, after which the sleep mode is again activated if no message has been received, 
or the first service execution mode and a requested service is activated if a related 
message has been received and decoded, to provide means for coursing through the 
possible operational modes and how a trigger or timer changes the devices mode. 

As per claim 35, the combo teaches claim 34 and a central dispatch station and 
a vehicle (see Timm figure 1 shows response center and vehicle/car). 

As per claim 36 and 48 , the combo teaches claim 34/47 but is silent wherein 
the service subscription is activated by the central station or the remote object. 

The examiner takes Official Notice that on-vehicle customer service 
subscriptions whereby a user can connect to a remote/central station is well known, eg. 
GM's On-Star* is a subscription service that is purchased by a user for their car and 
activated by either the user or central station for normal operations). 

The examiner notes that remote-control of computers is possible and the prior art 
shows two-way transfer of voice/data, which reads on the central station activating a 
"service". NOTE: General Motors' ON STAR is a subscription-based service that is well 
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known in the art (see Lumelsky, referenced but not cited - " General Motors 
Corporation introduced its OnStar system for the 1997 Cadillac model. By linking the 
car's cellular phone to a global positioning satellite, OnStar can locate and send help to 
a stranded or disabled motorist; including sending medical assistance as soon as it 
detects that the car's air bag has been deployed. QnStar's service center operator 
receives coordinates of an automobile equipped with the OnStar system and could 
navigate its user, over the cellular phone, with continuous directions"). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify the combo, such that the subscription is activated by user/central station, to 
provide means for the user to purchase the subscription and then activate it when they 
begin using their new/used car. *see Hoffberg '544 

As per claims 38-40, the combo teaches claim 37 but is silent on a communicating 
object according to claim 37, wherein the cellular phone module, in the standby mode, 
is activated and the service subscription is selected OR wherein the cellular phone 
module, in the sleep mode, terminates and the standby mode is activated when a wake 
up timer elapses. 

Timm teaches several modes and sleep mode is well known for battery saving. 
Hence one skilled who uses several modes is required to map out their "operation" 
depending upon the timed requirement for a transition to a new mode OR if a trigger 
causes a new mode transition (eg. 15minutes has expired or an accident has occured). 

Also see Sato who teaches a sleep mode based on a timer (Abstract, figure 3) 

Therefore the examiner takes Official Notice the ability to transition from one 
specific mode to a second mode is a design choice predicated upon either the timer or 
the trigger causing said transition (eg. an emergency would transition the transceiver to 
operation mode and transmit a distress call whereas a timer-expiration would simply 
move the transition state up/down, eg. from sleep to standby to wake and back to sleep, 
etc.). 
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It would have been obvious to one skilled in the art at the time of the invention to 
modify the combo, such that the phone has different modes that are traveled through, 
to provide means for the device to transition from sleep, standby and active modes 
based upon timer or signal activation. 

Allowable Subject Matter 

Claims 31 and 33 objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

These claims recite design that are novel over the prior art of record. 

Conclusion 

Applicant's submission of an information disclosure statement under 37 CFR 
1 .97(c) with the fee set forth in 37 CFR 1 .17(p) on 9-25-2009 prompted the new 
ground(s) of rejection presented in this Office action. Accordingly, THIS ACTION IS 
MADE FINAL. See MPEP § 609.04(b). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen M. D'Agosta whose telephone number is 571- 
272-7862. The examiner can normally be reached on M-F, 8am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lun Yi Lao can be reached on 571-272-7671 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Stephen M. D'Agosta/ 
Primary Examiner, Art Unit 2617 



